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to how natural laws should operate, but contents himself with stating them as 
he finds them and using them as they are, we will endeavor to set forth public 
international law in so far as it concerns private property in maritime war 
according to its actual existence which it derives from the general recognition 
which is received at the hands of nations or from the insistence of its use. 
While specially bearing in mind the practical utility of the book we are sub- 
mitting, we will, therefore, prefer to gather recent cases and the decrees bearing 
thereon to furnish in an eventuality (to which may the fortunes of the Fatherland 
avert) an immediate criterion with the aid of precedents for the officers of the 
navy, for whose special benefit this work has been prepared. 

The fundamental idea of the work being thus traced, the writer dis- 
cusses successively, in the light of recent events, the utterances of the 
authors relative to the question of the inviolability of private property in 
maritime warfare, following with a consideration of reprisals, retorsion, 
embargo, and pacific blockade, incidents of the. opening of hostilities, 
bombardment, exercise of the right of seizure, the effect of the declara- 
tion of war upon neutrals, what constitutes contraband of war, the law 
of blockade, right of visit, the preliminary steps necessary in connection 
with legal seizure, the constitution of courts of prize, closing with a copy 
of the imperial Eussian decree determining contraband of war in the 
recent Russo-Japanese conflict and the declarations of the Japanese 
Government with relation to the same matter. 

In view of recent discussions in this Journal, it is worthy of note that 
the doctrine of the Springbok case relative to continuity of voyages is 
accepted without question. 

The work will prove of value to those studying the particular subjects 
indicated by this brief review. 

Jackson H. Ralston. 



Commerce in War. By L. A. Atherley-Jones, K. C, M. P., assisted by 
Hugh H. L. Bellot, D. C. L. Methuen & Co., London. 1907. 

International law has shown sUch rapid growth during the last half 
century that it is becoming increasingly difficult to treat it as a whole 
in any single book, however voluminous. The authors of this treatise, 
in confining themselves to the consideration of but one of the fields of 
international concern, have made it possible to set forth with some full- 
ness the processes by which the law affecting that has been evolved, 
whether these are found in public transactions or in the use made of 
private opinion, expressed by jurists of repute. Mr. Atherley-Jones is a 
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barrister of thirty years' standing, and has previously published, with 
the aid of the same collaborator, a work of local interest to those inter- 
ested in the statutory regulation of English coal mines. 

He is a National Liberal in politics, and quite ready to criticise the 
action of the present ministry in any matters of foreign policy in which 
he is of opinion that another course should have been taken. Thus, the 
sinking of the Knight Commander by the Petersburg, in 1904, seems to 
him wholly indefensible, even if the Petersburg could be regarded as a 
man-of-war. The Eussian claim, supported by Professor Holland, that 
a belligerent may sink a neutral ship carrying contraband, if it be so 
inconvenient as to be practically impossible to bring her to one of its 
ports for an adjudication on a proper libel, he declares totally inadmis- 
sible; and, he adds (p. 543), "it is time to vindicate what we, as the 
great mercantile power, believe to be the principles of international law 
and usage. To wait for such vindication until Russia has regained her 
strength may be generous, but it is not politic." The conclusion that the 
Russian claim is unsound may be admitted, though in this work it is 
by no means supported by as full a treatment as the question received 
from Professor Hershey in his " International Law and Diplomacy of 
the Russo-Japanese War;" but the tone of political criticism in which 
it is expressed tends to detract from its intrinsic weight. 

In the desire of the authors of this treatise to make it exhaustive, it 
may be doubted whether they have not included in their statement of 
the sources of the international law governing certain questions much 
that really has but a very slight and remote connection with it. Thus, 
in explaining the term " contraband of war " they treat (p. 7) as the 
first recorded instances of governmental regulation of the subject the 
Roman imperial decrees found in the Code, Book IV, title 44, quae res 
exportari non debeant. In these the exportation of wine, oil, or other 
liquors for sale to the people of other nations (barbari) is prohibited, 
and the sale of arms to any such who may be in the imperial dominions 
is made punishable by death. These are commercial regulations, affect- 
ing intercourse with foreigners in time of peace, and bear no more 
relation to what we understand by contraband than would the ancient 
English statutes forbidding the exportation of wool or undyed cloths. 

In discussing the inclination in recent years to extend the meaning 
of " contraband " so as to make it cover coal, provisions, and stores of 
various kinds to which that character was not formerly attributed, an 
interesting decree of the Supreme Prize Court of Russia is given, which 
was rendered in 1905, in the case of the Galchas. The Vladivostok 
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court of admiralty had upheld the seizure, as lawful prize, of flour on 
board an English steamer bound for Japan and carrying mails addressed 
to the Japanese Government, but which could have no direct influence 
on the prosecution of the war. The Supreme Prize Court, Professor 
Feodor de Martens being a member, reversed the decree, on the ground 
that flour, under the imperial order of February, 1904, was only the 
subject of prize when transported for the account of or destined for the 
enemy, and that " enemy " here meant only the Japanese Government 
or its agents, not private consignees, though they might be its subjects. 
It also declared that the rules of the Universal Postal Union and, thanks 
to that, the resolution of The Hague Conference of 1899 as to free 
delivery of letters and packages to and from prisoners of war were so 
inconsistent in spirit with the claim that every mail steamer taken with 
despatches to a belligerent power was lawful prize, that the order of 
1904 could not have been meant to give it any support (p. 88). 

Valuable chronological tables are given in this connection, of diplo- 
matic documents (p. 54) and of reported cases in the English and 
American courts (p. 67). 

There is a similar list of over a hundred English and American cases 
on blockades (p. 185). 

The doctrine of pacific blockades is pronounced, however convenient 
politically, to be hardly defensible in principle, owing to the extreme 
difficulty of keeping it pacific. "A country is not at liberty to escape 
the inconveniences of war merely by asserting the peaceful character of 
its violence" (p. 115). 

Occasionally, quotations from a decision easily accessible are made at 
such a length as to seem out of proportion to the general scheme of the 
work. Thus, ten pages are given (p. 227) to the old case of the 
Franciska, before the Privy Council. While it would be hardly justifi- 
able to call this padding, it comes much too near to that. 

Mr. Atherley-Jones has no patience with the American edition of the 
Continuous Voyage theory. When Dr. Hall called the doctrine of the 
Springbok case the fruit of "passion and ignorance," he thinks the 
reproach was " not unsupported by facts," for which it is to be con- 
fessed that some unguarded and often-quoted remarks of Justice Nelson 
give not a little justification (p. 256, note) . 

Another doctrine of the Supreme Court of the United States is 
sharply and justly criticised. It is that in the Peterhof case (5 Wal- 
lace's Reports, 28) in which Chief Justice Chase observed (p. 59) that 
"the trade of neutrals with belligerents in articles not contraband is 
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absolutely free unless interrupted by blockade; the conveyance by 
neutrals to belligerents of contraband articles is always unlawful, and 
such articles may always be seized during transit by sea." These words 
seem to justify the seizure by a belligerent of contraband of war on 
board a neutral ship on the high seas, a thousand miles from any port 
of the enemy, and the authors of the treatise under review say that " it 
is a proposition entirely unheard of before the middle of the nineteenth 
century, and it derives no sanction from the practice of any maritime 
war." In truth, Chase won his laurels as a jurist in the field of con- 
stitutional rather than of international law. 

A particularly valuable table is inserted (p. 347) of the ship's papers 
required under the respective practice of seventeen of the leading sea 
powers. 

In general, it may be said that the authors have availed themselves 
little of the course of judicial decision, and of the opinions of individual 
jurists in recent times, except for what they have found in English, or 
American, or French sources. One would hardly suppose from this 
treatise that Germany, Italy, Spain, or Holland had made in our day 
any considerable contributions towards systematizing and defining the 
rights of belligerents over neutral trade. 

The book is clearly written and pointedly phrased, as where it is 
observed that in respect to the rule of " free ships, free goods," the 
conduct of Eussia "has been uniformily inconsistent" (p. 289). Its 
typographical dress is excellent, and the index quite full and conveniently 
arranged for ready reference. 

Simeon E. Baldwin. 

Problems of International Practice and Diplomacy with Special Refer- 
ence to The Hague Conferences and Conventions and other General 
International Agreements. By Sir Thomas Barclay, of Lincoln Inn, 
Barrister at Law, Member of the Institute of International Law, 
Vice-President of the International Law Association, Judge of the 
Supreme Court of Appeal at Brussels of the Independent State of the 
Congo, etc. London: Sweet & Maxwell, Ltd., 3 Chancery Lane. 
Boston, Mass., U. S. A. : Boston Book Co., 83-91 Francis Street. 

This is the work of a master, the object and scope of which are best 
explained in his own words. After observing that the spirit of law and 
order does unquestionably progress, not only in the domestic polity of 
nations but also in relations between state and state, and that the growth 



